	United Nations
Human Rights Council
	17



	United Nations

	Human Rights Council

	


Executive Summary:
A just world requires cooperation and commitment of all nations to uphold the missions and values in the United Nations Charter. The UN has put a significant value on the protection and advancement of human rights of all individuals. The Commission on Human Rights was established through the Charter to create international human rights standards and to ensure the protection of human rights. Although unfortunate, the Commission did not hold to its expectations or goals and in the early twenty-first century lacked confidence, credibility, and power. In an effort to regain the UN’s reputation of human rights, Resolution 60/251 was passed to replace the Commission with a more aggressive Human Rights Council. The new Council had high expectations; however, it was established during a controversial era along with existing difficulties passed on from the Commission. Time has proven the start of the Council to be difficult, as nations around the world disagree on the appropriate structure and ways to deal with issues. The politicization of the Council has negatively affecting the ability to achieve effectiveness. 

Minor changes have been made in the operational structure of the Council, in comparison to the former Commission; however, those minor changes have not prevailed to improve the body overall. Constant attacks on Israel with ignorance of other gross human rights violations has led to a divide between regions and also led other countries, such as the United States to discount the credibility of the Council altogether. At times the Universal Declaration of Human Rights and its values instilled seem to be forgotten as “The body has been dominated by an increasingly brazen alliance of repressive regimes seeking not only to spoil needed reforms but to undermine the few meaningful mechanisms of UN human rights protection that already exist” (UN Watch). Action needs to be taken; states need to put aside their national self interest and loyalty to their regional partners to realize the genuine objective at hand: the advancement of human rights for all. This issue is sensitive and controversial; however, its urgency and legitimacy is overwhelming. 
Introduction: 
Human Right: “Universal moral right, something which all men, everywhere, at all times, ought to have, something of which no one may be deprived without a grave affront to justice, something which is owing to every human being simply because he is human” (Cranston 36). 

The Human Rights Council is a very significant body within the United Nations; the topics that are addressed by the Council are a wide range of issues occurring in all corners of the world. The issue of human rights and violations thereof is a sensitive one, and although much has been said in the field of human rights, one may still be wondering what exactly they are and what it means to prevent them. The enjoyment of basic human rights is not a new issue, rather one that has been addressed for centuries. Thinking back to ancient Greece, rights were promoted that are prominent in the modern world such as isogoria (equal freedom of speech) and isonomia (equality before the law) (Cranston 4). Over the last few centuries, particularly the twentieth century, citizens of the world have witnessed grand atrocities by mankind. The world has been amazed at the evil that has been inflicted upon others; however, we have yet to experience an effective institution of which successfully prevents these events. Numerous dedicated member states and individuals of the United Nations have attempted to make the importance of the moral obligation that lies in preventing, acting, and establishing a just world order clear. That human rights are “Rights which belong to a man simply because he is a man” does not seem too difficult to comprehend, yet as history has shown, this concept is much more challenging to conquer (Cranston 11). 

The UN has faced many defeats in its effort to protect and promote human rights; however, nations must not lose sight of the UN’s mission. Not only does a moral obligation exist for all governments to uphold this international standard of human rights, depicted in the Universal Declaration of Human Rights, but further, national advocates of human rights are beneficiaries of their efforts. Nations where gross human rights violations are committed tend to be unstable, causing affluent countries like the US to spend millions of dollars each day on defense and homeland security. This is not to say that “The terrorist attacks of September 11 were directly related to the human rights wars of the 1990s. But they were rooted in the deadly environment of repression, poverty, underdevelopment, refugee flows, religious and ethnic conflict, mass violence, and state failure in which these wars were waged” (Shattuck 284). As former UN Secretary General Kofi Annan noted: “Human rights are a precondition for national development” (Fasulo 27). The promotion and advancement of human rights is vital to the stabilization of world order and beyond that, exists as a moral obligation for all individuals to be treated equally with both dignity and respect. 
The UN put forth a disappointing effort through its establishment of the UN Commission on Human Rights and has recently attempted to change its record on human rights through the creation of the Human Rights Council. The Human Rights Council was created in 2006 (Human Rights Bodies) with high expectations in the promotion of human rights. Will the Human Rights Council be affective? Will the HRC be able to overcome the many obstacles of which plague not only the United Nations system in general but in the past have haunted the Commission? This report will address, among other things, the probability of the Human Rights Council exceeding the efforts of the Commission. The history of human rights in the UN is significant along with an understanding of current human rights issues, the workings of the Commission, and the new changes that have been made in creating the Council. Will a balanced membership prevail and will resources be available to complete the tasks at hand?
Current Situation/Actions Taken:
The Council was created in March of 2006 (Human Rights Bodies). The Council is attempting to overcome the obstacles that plagued the Commission, although so far, this has not yet been promising. At this time, the Council is focusing much of its attention on restructuring the body, yet the urgency of current human rights violations is present. Many other dilemmas exist in the structure of the United Nations, and many of these dilemmas are clearly visible in the human rights bodies. The largest dilemma lies in the dualistic conflict of protection of national sovereignty versus the protection of human rights. A very fine line exists between these two issues, and the topic is extremely controversial. A current example of this dilemma is the genocide that is raging in Darfur, the Western Region of the Sudan. The Sudanese government and its supporters feel that intervention is a violation of their national sovereignty; whereas, human rights activists and many nations feel it is a violation of human rights if no intervention takes place (Traub 214). 
The Council is a new structure with hopes to overcome the many obstacles of which plagued the Commission. In many instances, national self-interest takes precedence over the betterment of the world. Nations vote in accordance with what will result in a benefit to itself. Another obstacle is the difficulty of the Council to identify the regions of the world with one another; distrust exists between the global north and the global south (Kennedy). These two regions have different agendas as they are at different stages of development and play different roles in world order. Further, as with most structures in the UN aside from the Security Council, the HRC is to “Report and advise, but not command” (Kennedy 183). The process of possible intervention is both long and elaborate and “Unless the Security Council agreed on an intervention, the United Nations could do little or nothing to prevent human rights abuses” (Kennedy 188). These are the obstacles of which the Council is trying to overcome; however, they seem to be more difficult than imagined. Effort is being made; there may be light at the end of the road. Although the HRC is far from reaching their high level of expectation, it is comforting to know that the disappointment is recognized and hopefully will continue to be aggressively restructured. 
Historical Background on the Issue:

Actions to promote the advancement of human rights of all citizens of the world are legitimate and urgent, all the while controversial. This issue constantly needs to be addressed and the success of sustaining international human rights standards requires effort and cooperation from each nation. Turning this urgent need into a reality was Eleanor Roosevelt’s first priority. The tragedies that occurred during WW2 allowed Roosevelt to see the big picture, as she is quoted: “We came into a new world – a world in which we had to learn to live in friendship with our neighbors of every race and creed and color, or face the fact that we might be wiped off the face of the earth” (Glendon 24). Lady Roosevelt devoted her life to the advancement of human rights, and she used her power in the United States to further the development of the issue in the United Nations. The establishment of the Commission on Human Rights was a result of the UN’s Charter (Fasulo 15). It was unclear; however, what those rights were and whether they were universal (Glendon 19). Roosevelt became the Chairman of the Commission and immediately began the process of developing the Universal Declaration of Human rights (Glendon 33). From the Commission’s first session in 1947, it experienced various obstacles from the process of preparing the Universal Declaration to concerns of “How and by whom an international bill of rights would be implemented” (Kennedy 184).  Divisions between regions were made clear as the Soviet bloc representatives and other liberal nations supported the social and economic freedoms, whereas more conservative nations, such as the United States filtered their support towards the civil and political rights (Glendon 28). From the start, the Commission experienced obstacles that would prevail through its existence and many of which would be passed on to haunt the Council. Not only were there “Disagreements, misunderstandings, personal quirks, national rivalries, and colonial resentments… [but also] events unfolding in the world outside would further complicate the work ahead” (Glendon 50).
Established in 1946, the United Nations Commission on Human Rights’ main function was to serve as a policy creator and a provider of the forum for discussion. Its first priority was to put together a legal document of which protected the fundamental rights and freedoms of individuals (CHR -62nd Session). The Declaration was finally adopted in 1948 (Fasulo 14), and “For the first time in history, the organized community of nations had issued a common declaration of human rights and fundamental freedoms” (Glendon 171). This document set the international standard of the rights of which all individuals ought to enjoy. Even in modern times, this document plays a large role in the work of human rights. 
The combination of the Universal Declaration of Human Rights and two Covenants on Civil and Political Rights and Economic, Social, and Cultural Rights (both entered into force in 1976) constitute the International Bill of Human Rights. The Commission was a Charter-based body of the UN, as the current Human Rights Council is, and met in Geneva for six weeks each year. Participants of the sessions ranged from a wide variety of backgrounds, both member and observer states and also non-governmental organizations. Participating NGO’s include Amnesty International and Human Rights Watch (Fasulo 157). The Commission worked with the Sub-Commission on the Promotion and Protection of Human Rights to adopt several resolutions (CHR – 62nd Session); however, this number does not overshadow the legacy of disappointment of the Commission. The Commission produced reports of which dictated the status of specific nations in the way in which they treat their citizens; at times the reports were illegitimate and censored, as politics heavily played an influence (Fasulo 163). The example of censorship is clear in the case of China; many nations regarded China’s human rights record as poor; however, the commission never acted upon this although resolutions were created for numerous other threats (Fasulo 163). 
The combination of obstacles the Commission faced and the mistakes the Commission made allowed for “The Human Rights Commission [to] become a toothless embarrassment” (Traub 204). One problem that troubled the Commission was the fact that many human rights violators had been granted membership. For example, during the tragic events occurring in the Sudan (to this day), the Sudanese were “Grotesquely… voted onto the commission [and] refused to accept criticism while their African brethren rallied to their side” (Traub 221). Legitimacy of the Commission decreased immensely as time went on because of actions such as this. The Commission became to be recognized as a “Toothless body on which the worst abusers typically sought and gained a seat in order to block any form of censure” (Traub 319). 
Although “All UN Member States have ratified at least one core international human rights treaty, and 80 percent have ratified four or more,” atrocities continue to occur. (Human Rights Bodies). The twentieth century has been a stage set for various atrocities from every corner of the world to be committed during this short period of time. The evil committed during this time period has left dark shadows on the human rights record of the UN and more specifically the Commission. Although success stories have occurred, such as the end of the apartheid system in South Africa, far too many catastrophic human rights violations occurred. Even more disappointing is the lack of appropriate response. A few examples of these violations are Bosnia, Kosovo, Somalia, Cambodia, Rwanda, and most recently Sudan. For a depiction of what exactly entails a massive violation, below is a brief depiction of the genocide occurrence that took place in Rwanda in the 1990’s. 

Since the time of colonization (by the Belgium), ethnic clashing existed between two major groups: the Hutus and the Tutsis. This clashing rose to a new level of tension and erupted into a mass ethnic extermination of Tutsis and Tutsi-supporters by the Hutus. This ethnic extermination is a classic case of genocide; however, “The world stood by while 800,000 people were slaughtered over fourteen weeks in a genocide that raged through the country like wildfire” (Shattuck 286). The Rwandan case was a total failure of the UN to prevent the violations, as requests by the small and unequipped forces on the ground, led by Canadian general Robert Dallaire, were not met and even at times, ignored (Shattuck 287).   
Although the Commission did achieve some impressive measures, such as the creation of the Universal Declaration of Human Rights and the International Bill of Rights, disappointment lies in most other areas. The lack of action on gross violations angered human rights organizations, the double standards of membership infuriated states, and politicization irritated all and these observations created a deficit of credibility for the Commission (Terlingen 169). The need for a “New, more authoritative human rights body” was due to “Replace the fifty-nine-year-old Commission on Human Rights (Terlingen 167). 
The Human Rights Council was created with the goal of “Represent[ing] a great new chance for the United Nations, and for humanity, to renew the struggle for human rights” (Human Rights Council). The council was established through a overwhelmingly majority vote of Resolution 60/251 of the UN General Assembly to replace the UN Commission on Human Rights (UN –GA Resolution 60/251). This resolution outlined the framework and created the foundation of its procedures of the Council. The Council was created on March 15, 2006 with provisions that it would be based in Geneva operating as a subsidiary of the General Assembly (Resolution 60/251). The status of the Council will be reviewed five years after its establishment (Resolution 60/251). The resolution gave the Council many responsibilities and “Required that the Council’s work ‘shall be guided by the principles of universality, impartiality, objectivity and non-selectivity, constructive international dialogue and cooperation with a view to enhance the promotion and protection of all human rights…” (UN Watch). The Council has 47 seats that are divided among the five regional groups. The division is as follows:

	Region
	African Group
	Asian Group
	Eastern European Group 
	Latin American and Caribbean Group 
	Western European and Others Group

	Number of Council Members
	13
	13
	6
	8
	7


(UN GA 61st Session)
Nations must receive the votes of an absolute majority in the General Assembly, 97 out of the 192 states (UN GA 61st Session).  The candidate nation is evaluated for election based on its “Record of human rights protection at home and of human rights promotion at the UN” (UN Watch). Members hold their spot for three years and after two consecutive terms, it shall end (Terlingen 171). Unlike the Commission, the Council meets for at least three regular sessions annually (at least 10 weeks a year) and upon the request of one-third of its members, has the ability to assemble in a special session. 
 
Work began on June 19, 2006, during the Council’s first session (UN Watch). After the inaugural session, it was known that although the Council performed well in regards to the attitude of participation of NGOs and for steps in creating new mechanisms, the Council had begun to walk down the path of which lead to the downfall of the Commission. Disappointment was caused as a result of the Council to fail to address human rights issues as “Most of the world’s abuses were ignored,” and for the one-sidedly obsession with the condemnation of Israel (UN Watch). The basis for the Council’s future work was determined on June 18, 2007 and included both new and revised provisions such as the Universal Periodic Review, Special Procedures, Human Rights Council Advisory Committee, and Complaint Procedure (Factsheet). The new mechanism of the Universal Periodic Review was created through HRC Resolution 5/1 and serves to “Review, on a periodic basis, the fulfillment of the human rights obligations of all countries” (Universal Periodic Review/Factsheet). The UPR ensures that all states, including members of the Council are subject to the review of their human rights record. Special Procedures has been one of the more effective mechanisms in the past, and the Council has been assigned to strengthen it. The former Sub-Commission on the Promotion and Protection of Human Rights was replaced by the HRC Advisory Committee, which acts as the ‘think tank’ (Factsheet). In improving the previous complaint procedure, the Council had aimed to make the procedure more “Victims-oriented and will conduct its work in a more timely manner” (Factsheet). 
Although effort is being made, politicization of the Council is rampid. The Council is generally non-democratic, and human rights abusers such as China, Cuba, Russia and Saudi Arabia have gained membership. With the majority of Council members coming from non-democracies, the atmosphere is not one that a Human Rights Council should have. The anti-Israel political agenda has taken precedence, all the while the Council has ignored a majority of other human rights violations (UN Watch). There may be light at the end of the road; it is possible for some human rights violators to be defeated (it happened to Iran last year). The failure to take action in Darfur is profoundly disappointing, along with other abuses in Iraq, Belarus, China, Zimbabwe etc. (UN Watch).

Country Positions:
All countries ought to have interest in the promotion of human rights. The precedence of national interest over the betterment of mankind; however, disables the UN to effectively protect human rights. The inequality that exists in the world today is great; the divide generally lies between the global north and the global south. Annan has been quoted complaining that “Non-Western countries seem interested only in economic development. What about human rights?” (Traub 335). Resolution 60/251, the creation of the HRC, passed with only four nays in the hands of the US, Israel, the Marshall Islands, and Palau (Terlingen 168). The US had originally wanted a small, lean Council of which membership required 2/3 of the GA vote, rather than the absolute majority of which is needed (Terlingen 171). Let it be noted that Latin American nations did want a strong HRC (Traub 375). The US has not yet decided to seek a seat on the Council. Although the US attends the Council and has worked with it, the US does not play a significant role. Controversy has surfaced as to whether or not the US should continue to fund the Council as “It has not proved itself to be a credible body” (US – Congress). However, the protection of human rights is a collective good, and “The United States has the power and the responsibility to work with other countries to address these problems through a variety of means, ranging from preventive action to active intervention” (Shattuck 286). What does it mean to have the US disengaged from the Council? As we have seen in any area of UN interest, without US support, it is unlikely for an issue to advance. The US presence is needed, and this is yet another downfall of the Council.

As stated above, the Council’s members are divided up by the five regions. Asian and African countries play a large role on the Council, as they have a clear majority and use that majority to establish the agenda to their bias (Terlingen 171). This bias from the African and Asian group targets certain countries and puts other urgent human rights issues on the backburner. Israel has been intensely targeted, more than any other one nation; however, the situation in Darfur has yet to make significant progress. The continuous talk concerning Israel as a threat has angered many States through the display of one-sided resolutions. Attacking one nation’s human rights record not only decreases the credibility of the Council, but also neglects major focus on the other violations occurring around the world. 
Potential Current Actions:
High expectations were held for the new Council; yet the start has been difficult. The strong political divisions among countries have unfortunately impaired the Council’s ability to place an objective focus on the human rights issues in the world today. The most important action of which the Council should take part in is to decrease the game of politics and regional politics. Annan tried to convey the importance of this idea to the Council in the following quote: “States that are truly determined to uphold human rights must be prepared to take action even when that means, as it sometimes will, give an offense to other States within their own region” (Terlingen 177). Nations need to be identified with one another in the fight to advance human rights, as “There is not enough political consensus among countries that share the same views and too much on the machinery” (Terlingen 178).

Many believe in order for the Council to be effective, it must be closely linked with the Security Council. Elevating the status of the Council to that of a principal organ such as the Security Council, the General Assembly or ECOSOC, would build confidence and allow for progress to be made. Human rights are one of the three pillars of the UN (UN Watch) and this should be conveyed through the raising of the status of the human rights bodies. 
More specifically, the Council must strengthen their Universal Period Review mechanism. Countries should be elected for membership based on their records and vigorously be reviewed during their membership (Terlingen 177). Another potential action is in the area of the system of Special Rapporteurs. This mechanism needs to be preserved and strengthened, as many members have tried to downplay its work. Independence should be granted to these Special Rapporteurs, so that improvements can be made. 

Not only does the relationship between the Council and other UN bodies need to be strengthened, but also the relationship with various NGO’s and human rights groups. These organizations are vital to the spreading of awareness of issues and to the call for intervention.  Overall, a lot of action needs to be taken to overcome the many dilemmas the Human Rights Council faces; we can all hope that good will prevail and progress will be made. 
Relevant Resolutions:
Resolution 60/251: This General Assembly resolution is the founding establishment of the Human Rights Council, reaffirming many of the UN’s founding principles and deciding the founding pillars of the restructuring of the Commission on Human Rights to the Human Rights Council. 

Resolution 5/1: This HRC Resolution established the Universal Periodic Review mechanism and developed the ways in which it would operate, its principles, objectives, order of the review of countries and follow-up procedure to the review. 

Resolution 217A: Universal Declaration of Human Rights: This resolution establishes the Declaration, of which the international human rights standard was created laying out what rights are and who they should be granted to. 
Resolution S -4/101: The only resolution or decision to date that was adopted by the HRC in a special session; it regards the need for action in Darfur. It is regarded as soft, yet a step in the necessary process. 

Suggested Readings:
Fasulo, Linda: An Insider’s Guide to the UN. The big picture is presented through a discussion of significant historical events, actions taken by specific nations, and the overall inner workings of the UN. 

Bender, David: The United Nations. This combination of opinion editorials is a useful way of becoming familiar with many of the controversies existent in the UN. 

Cranston, Maurice: What are Human Rights? This short book provides the reader with a general background of human rights, what they are defined as, what they mean, and what role they play in our world. 

Glendon, Mary Ann: A World Made New. This book is a valuable tool in understanding the surfacing of international human rights standards, the history and obstacles overcame through time, and the current threats to the Universal Declaration of Human Rights with a focus on Eleanor Roosevelt. 
Shattuck, John: Freedom on Fire. A beneficial examination of previous human rights issues and violations, the American response thereto, and a worthwhile read of Shattuck’s personal opinion of strategies for peace. 
Kennedy, Paul: The Parliament of Man. A constructive portrayal of the failure of the League of Nations, the establishment of the UN and importance of its values laid out in the Charter, along with a significant overview of the advancement of human rights. 
Traub, James: The Best Intentions. This book depicts the workings and accomplishments of Kofi Annan along with the mishaps and defeats the UN suffered during his time as Security General; an effective portrayal of the various human rights violations that have occurred in recent years. 
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